
Republic of the Philippines
Sandiganbayan
Quezon City

FOURTH DIVISION

Minutes of the proceedings held on July 25, 2017.

Present:

HON. ALEX L. QUIROZ
JUSTICE REYNALDO P. CRUZ
JUSTICE BAY ANI H. JACINTO

Associate Justice
Associate Justice
Associate Justice

The following resolution was adopted:

SB-12-CRM-0210 - People vs. Conrado Sipsip

Filed before this Court are the "Motion to Quash
Information/Dismiss" dated May 20, 2017 and filed on May 24, 2017 by
accused Conrado Sipsip, through counsel; and the "Comment/Opposition
[Re: Motion to Quash the Information/Dismiss]" dated and filed on July
10, 2017 by the prosecution.

Citing Tatad v. Sandiganbayan, I accused Sipsip claims that the
inordinate delay of the Ombudsman in finding probable cause and in
filing the Information violated his right to the speedy disposition of his
case and right to due process. On the other hand, the prosecution claims
that the facts in Tatad are not on all fours with those obtaining in the
present case; the delay was not unreasonable and was brought about by
the number of complaints filed against accused and his eo-respondents
before the Office of the Ombudsman (OMB), the time it took to send out
notices and the regular flow of processes and layers of review at the
OMB; accused was not prejudiced by the delay; and, accused waived his
right to the speedy disposition of his case when he failed to invoke it ar~I
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After going over the record, the issues raised by the parties and
considering the factors set forth in Mendoza-Ong v, Sandiganbayan: the
Court finds the period of eight (8) years (computed from the date of filing
of the unverified complaint in 20043 to the date of filing of the
Information on August 28, 2012) that it took the OMB to conclude its
preliminary investigation to be unreasonable and constitutive of inordinate
delay.

The record shows that of the three (3) respondents before the OMB,
only one (1) submitted his counter-affidavit dated November 11, 2005.
On March 21, 2006, the OMB investigator issued a Resolution dismissing
the complaint against the two (2) other respondents but finding probable
cause to indict herein accused Sipsip for violation of Section 128 of
Presidential Decree (P.D) No. 1445, allegedly for his failure to liquidate
P442,000.00 out of his Pl,500,000.00 cash advance. The Resolution was
then reviewed by Acting Director Joaquin F. Salazar on March 28, 2006,
recommended for approval by Deputy Ombudsman for Luzon Victor C.
Femandez on March 29,2006 and approved by Deputy Ombudsman for
Luzon Mark E. Jalandoni under a delegated authority. The Resolution,
however, does not indicate the date of approval by Deputy Ombudsman
Jalandoni. Thereafter, it was again approved by Ombudsman Conchita
Carpio Morales on August 3, 2012 and the Information was finally filed
with this Court on August 28,2012.

The more than six (6) years that the Resolution remained unacted
upon from the last review by Deputy Ombudsman Femandez until it was
finally approved and the Information filed with this Court with no
explanation or justification provided by the prosecution as to the cause for
such delay is unreasonable, constitutive of inordinate delay and violative
of accused's right to the speedy disposition of his case.

There is no merit in the prosecution's argument that accused failed
to present proof of prejudice caused to him by reason of such delay. The
delay already impairs accused's ability to accurately recall the events
surrounding the cash advance he made in 2001. Moreover, he has already
been vexed by the prospect of having to face a full-blown trial at 74 years
of age and recall events that occurred over 16 years ago.

The Court further finds no merit in the prosecution's posturing that
accused waived his right to the speedy disposition of his case when he. /
failed to invoke it at the preliminary investigation stage. As held in IlV·
Coscolluela and reiterated in later cases, it is not the duty of the ~/
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respondent in a preliminary investigation to follow up his case to hasten
the proceedings. Hence, accused's failure to move for the early resolution
of the preliminary investigation of his case before the OMB may not be
construed as a waiver of his right to the speedy disposition thereof.

The Court cannot stress enough that it is the mandate of the Office
of the Ombudsman to "act promptly on complaints filed in any form or
manner against officers and employees of the Government, or of any
subdivision, agency or instrumentality thereof, in order to promote
efficient service.??

WHEREFORE, in light of the foregoing, the "Motion to Quash
Information/Dismiss" filed by accused Conrado Sipsip is GRANTED and
the case against him is DISMISSED.

Approved:

QUIROZ, J., Chairperson

CRUZ, J.

JACINTO, J.

4 Supra at note 2, at p. 197.


